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107 Wills and Codicils. The provisions of the Inherit-
ance (Family Provisions) Act, 1938, must now be
remembered when preparing wills and codicils.
This Act is intended to ensure that reasonable
provision shall be made by a testator for the
maintenance of a surviving spouse and children,
and enables an application to be made to the
court by such dependant for an order for pay-
ment to him out of the net estate of the deceased
for his benefit. The time within which applica-
tion must be made is in general six months from
the date on which representation to the deceased's
estate for general purposes has been taken out.
107 Trust for Sale. The difference between land held
on trust for sale and settled land should be borne
in mind. See Volume 10.
Trusts for sale are being used in practice to an
increasing extent as they avoid the provisions of
the Settled Land Act, 1925, as to vesting deeds on
the succession of life tenants.
The general rule is' that in case of two incon-
sistent provisions in a will, the latter of the two
prevails. The rule giving the preference to words
over figures applies only to commercial documents.
(Be Hammond, Hammond v. Treharne, [1938]
W.N. 236; 54 T.L.R. 903.)
109 Execution of Wills. Although the court deprecated
the practice, a will to which a bedridden and
illiterate testator had indicated his signature by
pressing his thumb, which had been inied, in the
place where a testator usually signs his will, was
admitted to probate. The court held that a thumb
mark was no worse than a cross in indicating the